FEDERAL TAX OMBUDSMAN SECRETARIAT
Regional Office, Multan

Complaint No.FTO-MLN/0000756/16
Dated: 02.09.2016

Ch. Saeed Ashraf,
Advocate High Court,

The Lawyers Canvas, Suit No.15-16, ... Requester
3rd Floor, Sadiq Plaza, 69 The Mall,
Lahore.
Versus

The Secretary
Revenue Divigizn, ... Resgcndents
Islamabad.
Dealing Officer . Mr. Haji Ahmad, Advisor

Mr. Abdur Rehman Dogar, Advisor
Authorized Representative 2 Malik ljaz Khokhar, Advocate
Departmental Representatives ; Dr. Muhammad Naeem, CIR

Mr. Yasir Ali, Director &l
Mr. Abid Hussain Gulshan, DCIR

ORDER

This complaint has been filed under Section 19 of the
Freedom of Information Ordinance, 2002 (FIO) for non-provision of
information requested under Section 12 of the FIO from the FBR.

2. It is alleged that RTO Multan has made recruitment of Naib
Qasids on personal liking while ignoring the qualification/merit.
Further, the actual merit list was later on tampered and
appointments were made to accommodate the favorites in
derogation of merit. In order to verify all these facts, the
Complainant vide application dated 12.05.2016, addressed to CCIR,

" Date of registration in FTO Sectt.
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RTO, Multan sought the following information:-

(i) Advertisement.

(i) No. of applications received /applicants appointed, their
qualification, reason for selection/rejection, names of their
relatives working in the Deptt.

(iii) Constitution of recruitment committee (names and
designations)

(iv) Both merit lists, originally prepared and managed later on
by recruitment committee.

(v) Decision/approval of competent authority (name &
dcsignation) for final appointment. e

The CCIR, through Commissioner IR(HRM) declined to accede to
the request vide letter No.HRM/RTO-MN/1543 dated 01.06.2016,
relying on Section 8 of the FIO.

3.  The Complainant then filed an application under Section 12 of
the FIO, before the Chairman, FBR on 06.06.2016, who vide letter
C.No.5(68)SS(DT-FATE)/2016/94817-R dated 20.07.2016 furnished
information like copy of advertisement, number of applicants,
number of eligible candidates and number of posts. Rest of the
information was stated to be restricted under Section 8 of FOI and
was declined. Further alleged that the Chairman, F.B.R merely
relied upon the reply of field formation and did not give its
independent decision and hence the instant complaint. In support of
his version, reliance has been placed on findings/ recommendations
of “Right to information Commission Punjab” under “The Punjab
Transparency and Right to Information Act, 2013.

4. The complaint was sent for comments to Secretary Revenue

Division. In response, the FBR forwarded comments of the
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Commissioner IR/CCIR, RTO, Multan vide letter Nos.4(756)/TO-
I/2016 dated 21.09.2016 and 19.10.2016, followed by Chief
Commissioner’'s comments dated 14.12.2016. The Chairman
recruitment committee i.e. Mr. Muhammad Naeem, CIR (HRM) and
Mr. Yasir Ali Khan, CIR also submitted their separate comments.
Chairman FBR, however, did not submit its separate comments.
The Deptt contended that the matter is subjudice before the Hon’ble
Lahore High Court, Multan Bench in WP No0.6911/2016 (Mr.
Muhammad Imran vs Selection Committee RTO, Multan). One of
the ca(lqi_glates namely Mr. Waqar Ahmed S/o Fida Hussain,
Rajanpui:;'élso filed a complaint before the Hon’ble Wq;'f;qi Mohtasib
(Ombudsman)’s Secretariat, Islamabad. Added that the matter is hit
by Section 9(2)(a) of the FTO Ordinance and so jurisdiction of this
forum is barred. Further stated that the required information could
not be provided to the requester as Section 8 of the FIO provides
exclusion for the same. Also alleged that the Complainant is not
entitled to ascertain proceedings of the recruitment process.
Regarding decision of the Chief Information Commission Punjab, it

was stated to be irrelevant.

5. Copy of the Deptts comments was supplied to the
Complainant who in his rejoinder dated 04.09.2016 objected to non-
submission of independent comments by the Chairman FBR and
CCIR, RTO, Multan as both these Respondents cannot absolve
themselves of their duty to furnish reply/comments as complaint has
also been filed against their unjust acts. CCIR Multan who
forwarded comments of CIR(HRM)/Chairman recruitment
committee, being head of field formation was obliged by law to

submit his own comments because application to obtain information



