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FINDINGS!RECOMMENDATIONS

Whereas some Complaints were received in this Forum

wherein Complainants had contended that their cases were not

adjudicated afresh on their remand back by Appellate Tribunal for

denovo consideration during the period prescribed in the Section

11 B(2) of the Act, therefore, have become time barred. Resultantly,

they applied for refund of amount already recovered from them at

42 first stage. According to them, they approached to concerned

authorities for refund but they are not processing their cases.

2. Section 1IB(2)of the Sales Tax Act, 1990 states as below:

“2. Where, by an order made under Chapter-VIll by
the Appellate Tribunal, High Court or Supreme Court,
an order of assessment is remanded wholly or partly
and the Commissioner or Commissioner (Appeals) or
officer of Inland Revenue, as the case may be, is
directed to pass a new order of assessment, the
Commissioner or Commissioner (Appeals) or officer of
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Inland Revenue, as the case may be, shall pass the
new order within one year from the end of the financial
year in which the Commissioner or Commissioner
(Appeals) or officer of Inland Revenue, as the case
may be, is served with the order:

Provided that limitation under this sub-section shall not
apply, if an appeal or reference has been preferred
against the order passed by Appellate Tribunal or a
High Court.”

3. On examination,’ it was noticed that cases are lying

unattended due to the reason that not only rapid changes in

jurisdiction over the cases are made but officers are also shuffled

frequently. With the result, incumbent of office is not aware of such

cases pending with him. It was further transpired that there is no

laid down mechanism to transfer the record of cases from previous

jurisdiction to new jurisdiction. Owing to non-attendance of such

cases by concerned authorities, there might be possibility of loss of

revenue which was due; but has to be refunded due to time

limitation under law to decide the case.

4. In view of supra, this Forum took cognizance of the issue

and initiated Own Motion, in terms of Section 9(1) of the FTO

Ordinance, 2000.

5. Notice to all Chief Commissioners-IR as well the

Commissioners-IR (Appeals) located in Karachi was issued on

08.09.2022. All seven Commissioners-IR (Appeals) reported nil.

Chief Commissioners-IR sent lists of remanded back cases lying

with them and reported that none of them was time barred. Since,

information provided was contrary to factual position; as was

observed in following cases, therefore, Additional Commissioners

IR (HQ5), Office of Chief Commissioners were called to discuss

issue:-
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i) Complaint No.3029/KHI/ST/2022 filed by MIs Agar
Textile (Pvt) Ltd., lying with MTO, Karachi;

ii) Complaint No.3030/KHI/ST/2022 filed by MIs Agar
Textile (Pvt) Ltd., lying with MTO, Karachi; and

iii) Complaint No.3156/KHI/ST/2022 filed by MIs Textile
(Pvt) Ltd., lying with MTO, Karachi.

6. During deliberations in hearing, it was contended that

Section 11(B) was inserted in the Act vide Finance Act, 2018. After

its insertion, Department computerized all record of cases under

litigation since the year 2019. List provided by them contained the

cases remanded back after computerization. No record of the

cases prior to computerization is readily available with them.

Further averred that cases mentioned in para-5 above pertained to

the period prior to insertion of Section 11 B in the Act, hence,

limitation of time does not apply on them, however, they have

~ initiated proceedings in those cases and decided them after

initiation of own motion by this Forum. They did not rule out

possibility of other such cases lying in offices, however, they will

be decided as and when they surfaced.

7. In order to understand computerization of record of legal

cases, officers were required to elaborate their system. In

response thereto, Chief Commissioner-IR, LTO, Karachi vide letter

dated 17.10.2022 reported that their operations are completely

automated, all correspondences with taxpayers are made online,

appellate orders passed by Commissioners-IR (Appeals) are also

issued online. Field formations have already developed local

software where manually issued orders by appellate authorities are

scanned and made available to LTO concerned field officers

through their IDs. FBR has also developed Legal Management

System (LMS) where all appeals filed before various appellate
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authorities are entered and smoothly monitored. At the end of

every financial year, field formations issue certificate to FBR

regarding cases which are going to be time barred on 30th June

and seek extensions in limitation in hardship cases.

8. On the other hand, regional offices like MTO, CTO, RTO-l

and RTO-ll reported that their computerization is up to issuance of

Assessment Order/Order-in-Original only and various proceedings

like Order-in-Appeal and order passed by Appellate Tribunal or

High Court are received manually and fed in the system manually

by the staff where possibility of lapses is not overruled. Secondly,

LTO has only 2000 taxpayers, therefore, work is easily

manageable, moreover they have developed their own local

system by linking it with Commissioners-IR (Appeals) offices,

hence, orders passed by the Commissioners-IR (Appeals) are also

online whereas in other regional offices, number of taxpayers is

huge, therefore, no any local system is developed. The situation

becomes worse when rapid changes in the jurisdiction over the

cases are made and officers shuffled. Since cases under litigation

are maintained manually, therefore, with shuffling and transfer in

jurisdiction, the incumbent of the office remains unaware of the

cases lying pending with his office.

9. Averments heard and considered. It was transpired that prior

to 2019, neither there was computerization of legal record, nor it

was manually maintained properly. There is all possibility of many

remanded back cases lying pending in different offices unattended

and no one is taking pains to dig out such cases. Following are the

reasons of such situation:

i) after transfer of sales tax regime from customs to IR in
the year, 2010, frequent changes are witnessed over
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jurisdiction of cases on large scales and this exercise is
continued.

ii) though jurisdiction over cases is notified by FBR itself,
but nobody bothers to oversee as to whether the PRAL
has shifted the soft record of the aggrieved registered
persons from previous jurisdiction to new one;
resultantly the notifications show jurisdiction at one
place and the PRAL system at other place for years
together till some complaint is filed or the person
makes efforts himself to get it transferred.

iii) even after transfer of soft data by PRAL from old place
to new one, the manual record is not transferred by the
old office to new one. Since new office does not
process the case without manual record, the case
remains unattended; as Department still maintains both
records i.e. soft as well as hard for processing any
case because of the fact that all operations are not
automated.

iv) no procedure has been developed by FBR for field
formations about transfer of the cases when jurisdiction
is changed.

v) changes over jurisdiction coupled with frequent
transfers/postings of officers without observing tenures,
further complicate the situation; as the incumbent
remains unaware of pendency of remanded back
cases.

vi) no linkage of field offices has been developed with the
appellate fora, therefore, when Order-in-Appeal or
judgment is passed by the courts, its recording in the
relevant file or computer system depends on human
resource; which is prone to cause lapses due to one
reason or the other.

RECOMMENDATIONS:

10. FBR to direct:

i) Member (IT) to review the soft data of all registered
persons to bring them in line with the existing
jurisdictional notifications and ensure that whenever
change in jurisdiction is notified in future, the soft data
is transferred by PRAL to the concerned field office
immediately;
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ii) Member-IR (Operations) to lay down procedure for 
transfer of manual record from previous jurisdiction to 
new one; once the jurisdictional change of any case is 
made; 

iii) Member-IR (Operations) to direct the field formations to 
trace out the record of remanded back cases prior to 
the year 2019 and get them decided as per law; as 
argument of non application of provisions of Section 
11B(2) on the cases prior to 2018 is not satisfactory; 

iv) Member (IT) to extend the scope of computerization 
upto the level of Commissioner-IR (Appeals) and 
ensure that their proceedings in the cases are also 
online; as is in the case of LTO; 

v) Member (IT) to develop/enhance legal module in such 
a way that the case pending adjudication with each 
officer is visible to the concerned Commissioner as well 
as the Chief Commissioner alongwith date of expiry of 
the case. If possible, alert should be generated by the 
system at least 15 days prior to expiry of the case; 

vi) Member-IR (Operations) to prescribe a procedure for 
field formations for feeding the orders passed by the 
appellate tribunals and superior courts and upload 
them on the system; and 

vii) compliance on recommendations (i), (iv) & (v) must be 
made within three months by sending monthly progress 
report. However, compliance of recommendations (ii), 
(iii) & (vi) must be made within 45 devc 

Dated:  12. ;  11.; 2022 
U.f 

(Dr. AsitVahmotti Jah) 
(Hilal-i-Imtiaz)(Sitara-i-lmtiaz) 

Federal Tax Ombudsman 

1-41rv-3 


