
THE FEDERAL TAX OMBUDSMAN
ISLAMABAD

COMPLAINT NO.0699!LHRICUSTI2O23
Dated:1O.02.2023* RO Lahore

Mr. Khurram Saeed,
House No.21/DI, Gulberg-Ill, ... Complainant
La ho re

Versus
The Secretary,
Revenue Division, ... Respondent
Islamabad.

Dealing Officer : Ms. Adila Rehman, Advisor
Appraising Officer Dr. Arsian Subuctageen, Advisor
Authorized Representative Mr. Zeeshan Jaffar
Departmental Representatives : Mr Ali Mohtashim, D.C (E), Lahore

Raja Bilal Naseem, D.C (AIIA), Lahore

FINDINGS/RECOMMENDATIONS

This Complaint was filed against the Collectors, Collectorate of

Customs (Enforcement), Lahore and Collectorate of Customs (AIIA),

Lahore, in terms of Section 10(1) of the Federal Tax Ombudsman

Ordinance, 2000 (FTO Ordinance), for delay in paying/returning an

amount of US$ 10,000/- to the Complainant, pursuant to Customs

Appellate Tribunal’s Order dated 22.07.2022.

2. Precisely, facts of case are that after seizing Complainant’s goods

(US$ 11,700/-, Euro 300/- & Pound 80) the Department made seizure

report No.5083/2016 dated 09.12.2016 and sent it to the Adjudicating

Authority. The Adjudicating Authority, vide Order-in-Original No.17/2017

dated 03.05.2017, confiscated the seized foreign currency exceeding US$

10,000/-. Aggrieved with aforesaid Order-in-Original, the Complainant

filed appeal before Customs Appellate Tribunal (CAT) who, vide Order-in-

Appeal No.367/LB/2017 dated 05.03.2018, directed the Department to

release Complainant’s currency. The Department filed a reference against

* Date of registration in FTO Seett.
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CAT’s order before the Hon’ble Lahore High Court who, vide Order dated

08.10.2018, set aside CAT’s order and remanded the case back to the

CAT for afresh decision after hearing both parties. The CAT again fixed

the case on 21.06.2022 for hearing. The CAT, vide Order dated

22.07.2022, ordered to release an amount of US$ 10,000/-to the

Complainant. After passing of the CAT’s order, the Complainant

approached D.C (Traffic), AIIA, Lahore on 11.08.2022 for release of

currency US$ 10,000/-. The D.C (Traffic), AIIA, Lahore, vide letter dated

04.10.2022, requested D.C of Customs, State Warehouse (Valuable),

Collectorate of Customs (Enforcement), Lahore to return US$ 10,000/- to

the Complainant. The Complainant, vide letter dated 15.11.2022, again

requested Additional Collector of Customs, State Warehouse (Valuable),

Collectorate of Customs (Enforcement), Lahore to return US$ 10,000/-.

The D.C, SWH (Valuable), Collectorate of Customs (Enforcement),

Lahore, vide letter dated 16.12.2022, informed A.C (Traffic), AIIA, Lahore

that the currency had been stolen from SWH (Valuable) and an FIR

No.03/2020 dated 08.01.2020 had been lodged on misappropriation! theft

and criminal proceedings were underway in Special Court of FIA. It was

pertinent to mention here that the currency was seized in 2016 and the

Complainant was forced to run from pillar to post for almost seven years

now but no relief was being given to him after getting order in his favour

from CAT, Lahore. The Complainant prayed that the Custom Department

be directed to pay/return an amount of US$ 10,000/- to him pursuant to

CAT’s Order dated 22.07.2022.

3. The Complaint was referred to Secretary, Revenue Division, for

comments, in terms of Section 10(4) of the FTO Ordinance, read with

Section 9(1) of the Federal Ombudsmen Institutional Reforms Act, 2013.

In response thereto, the Collector, Collectorate of Customs (AIIA), Lahore,

vide letter dated 23.02.2023, submitted parawise comments. The
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Collector, by reiterating the facts as mentioned in Complaint, submitted

that the Complainant failed to declare the money possessed by him at

the Currency Declaration Desk. Therefore, the Customs staff recovered

the currency from the Complainant and recovery memo No.5083 dated

09.12.2016 was prepared on the sport and copy of which as served to

him. As whole of the foreign currency seized from the Complainant was

not confiscated solely, only the amount exceeding US$ 10,000/- was

confiscated by the Additional Collector of Customs (Adjudication),

Lahore. Furthermore, it was submitted that as soon as FIA recovered the

stolen property/currency same would be released to the Complainant in

the light of CAT’s order as had already been approved by the

Departmental Law Committee of this Collectorate on 30.08.2022.

4. The Collector, Collectorate of Customs (Enforcement), Custom

House, Lahore, vide letter dated 27.02.2023, submitted separate

parawise comments, stating therein that after passing CAT’s Order dated

22.07.2022 the Complainant approached Collectorate of Customs (AIIA),

Lahore for release of US$ 10,000/-. The A.C of Customs (Traffic), AIIA,

Lahore was informed that the foreign currency as referred in the subject

seizure case had been stolen from the SWH (Valuable) including other

currencies and case FIR No.03/2020 dated 08.01.2020 was lodged with

FIA (ACC), Lahore against the culprits and criminal proceedings are

underway in the Special Court FIA. The matter had been referred to the

FIA for recovery of stolen property. Furthermore, there exist elaborate

laws in Pakistan Penal Code 1860 regarding theft and recovery of stolen

goods. FIA being an investigating agency is duty bound not only to

recover the stolen goods but also prosecute those found involved in this

embezzlementitheft. As and when goods/currency are recovered by FIA
same would be handed over to the Complainant in compliance of CAT’s

Order dated 22.07.2022.
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5. The case was fixed for hearing on 28.02.2023. The AR and DRs

on behalf of Collectorate of Customs, ABA/Enforcement, Lahore

attended the hearing and reiterated what had been mentioned in written

complaint and parawise comments. The AR further submitted that the

Department be directed to refund Complainant’s currency. It was

observed that such cases of theft of valuables and gold/currency from

state warehouses of Customs are not an infrequent happening

especially at Lahore. The DR was directed to submit copy of inquiry

report and proceedings in Special Court FIA but till 13.03.2023 the DR

failed to provide any record/report.

6. Arguments of both sides heard and available record perused.

Findings:

7. The Collectorate’s comments are inconclusive and evasive as no

specific road map, time line for the recovery of stolen goods was

provided. The goods were deposited in State Warehouse against DA

No.09-VA/2017 in 2016 and reportedly are missing since 2019. No timely

legal action was initiated by the Collectorate for the recovery of stolen

goods and redressal of grievances of the lawful owner of the goods.

Section 116 of Customs Act, 1969 is abundantly clear as regards

entitlement of compensation to the lawful owner on account of damage

to goods due to the willful act or neglect of the Warehouse Keeper or

Custom Officer. The Complainant has established misappropriation of

his goods and Custom authorities have also confirmed that goods were

missing after depositing in the State Warehouse. The lawful owner of

goods cannot be deprived or kept waiting indefinitely for no fault of his

due to complex chains of procedural/official formalities and is entitled to

compensation in accordance with law. Maladministration is clearly

established on part of the Department in terms of Section 2(3) of the

FTO Ordinance, 2000



C.No.0699/LHR/CUST/2023

Recommendations:

8. FBRto:

(i) direct Member (Admin) to proceed by taking this Order as an
investigation report and initiate disciplinary proceedings
under E&D Rules, 2020, by appointing an inquiry officer
against the dealing and supervisory officers/officials
concerned;

(ii) direct the Director General l&l-Customs and Chief Collector
of Customs (Enforcement) to jointly conduct an enquiry to
examine/evaluate the rules/procedures for safe custody of
valuable goods in the State Warehouse and suggest
corrective measures to be adopted and incorporated in law in
such incidents of theft;

(iii) direct Collector, Collectorate of Customs (Enforcement),
Lahore to implement the orders of CAT dated 22.07.2022
and refund to the Complainant an amount of US$ 10,000/- or
equivalent in Pak Rupees on current exchange rate.
Moreover, compensate the Complainant with an amount of
Rs.100,000/- for his loss/damage in terms of Section 116 of
the Customs Act,1969; and

(iv) report compliance within 45 days.

(Dr.
(HiIaI-i-Imtiaz)(Sitara-i-Imtiaz)

Federal Tax Ombudsman
Dated: (O 2 tj~ 2023
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