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FINDINGS!RECOMMENDATION

Complaint has been filed under Section 10 (1) of the Federal

Tax Ombudsman, Ordinance, 2000 (FTO Ordinance). Asking FBR

to allow him tax rebate admissible to full time teacher or a

researcher, under clause (2) Part-Ill of Second Schedule to Income

Tax Ordinance, 2001.

2. Facts of the case are that the Complainant is presently posted

as Principal in Government High Shool, Swabi. Before posting as

Principal, as a teacher he was enjoying tax rebate while declaring

salary income, however, after his posting as Principal, he has been

deprived of said rebate. He has prayed FBR to allow him rebate in

salary he is still categorized in Teaching Cadre by Provincial

Government despite being posted as Principal.

Date of Registration in FTO Sectt.
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3. Identical complaints have been filed by Principals, Vice

Principals and Head Masters of Elementary & Secondary Education

Khyber Pakhtunkhwa, tabulated below:

NAME OF DESIGNATION~PLACE OFS.No. COMPLAINT NO. CNIC NO.COMPLAINANT POSTING
PrincipalfGovernment

1 3667/PWRIIT/2022 Mr. Tilawat Shah 16202-0851209-7 High School Kamal
Sher_Killi,_Swabi

2 3672/PWRIIT/2022 Fida Muhammad 16202-0886901-5 Principal/GHSS
GoluDheri,Swabi

Principal/Government
Muhammad Tahir Haider Amin Shaheed3 41 15/PWR/IT/2022 17301-1427331-9Rahim High School, Sardar

Garhi,_Peshawar
4 4128/PWR/IT/2022 Saif Ullah 16202-0955403-9 PrincipalIGHSS

Saleem_Khan_Swabi
Muhammad 16202-0842891-7 PrincipaL! GHSS5 4130/PVVRIIT/2022 Fayyaz Sikandari, Swabi

Principal/Government
6 4131/PWR/IT/2022 Dr. Saif Uliah Khan 17201-2141944-1 High School ASC

Colony,_Nowshehra
Principal/Government

7 4132IPWRIIT/2022 Faizullah Khan 16101-2301732-1 High School
HotiLandaki, Mardan
Principal/Government

8 4133/PWR/IT/2022 Ghuiam Wahid 15701-1206885-7 High School Bibyawar
District Dir Upper

Principal/GHS
9 4215/PWR/1T/2022 Mir Khatam 17102-5770692-9 Gandheri Tangi

Charsadda
10 4216/PWR/IT/2022 Shams Farooq 16202-1030547-9 Principal/OHS No.2,Topic, District Swabi

Principal/GHS
11 4217/PWR/IT/2022 MeherZaman 16101-1258062-1 Shamshad Abad,

Toni, Mardan
Principal/GHS Gui

12 4218/PWR/1T/2022 Muhammad lqbal 17101-7263099-1 KhitabKoroonaUmarza
i,_Charsadda

13 4219/PWR/IT/2022 TahirZaman 16101-1142491-7 Principal/OHSSarfaraz_Killi,_Mardan
Principal/Govt.

Shaheed Nangyal14 4255/PWR/lT/2022 Muhammad Ayaz 17101-0337388-5 Tariq CMHS

Turangzaicharsadda
15 4256/PWR/IT/2022 Anis Ur Rahman 15701-0753133-9 PrincipaIIGHSS

Qulandi_Dir_Upper
16 4257/PWR/IT/2022 Abdur Rashid 17101-0274777-3 Principai/GHSS

Tamab,_charsadda
17 4258/PWR/IT/2022 Ali Gohar 17101-0443276-9 Principal/OHS Geedar

Kali,_Charsadda
18 4259/PWR/IT/2022 Muhammad Islam 16202-0864767-1 Principal/GHS Spin

Kani,_Swabi
Principal/OHS Babi

19 4288/PWRIITI2022 Misal Khan 21403-7652122-7 Khel District,
Mohmand

PrincipaVGHS
20 4289/PWR1fl72O22 lkram UIlah 16101-1264480-7 Mehmood Abad,

Mardan
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Muhammad Mehdi PrincipaiIGHS21 4290/PWR/iT12022 17101-7768457-5 ShakarDhand,Shah Charsadda

22 4291!PWR/IT/2022 Daud Ur Rahman 17101-0256800-9 PrincipaiIGHSS
Shakoor,_Charsadda

23 42921PWR/1T/2022 Wisai Muhammad 16202-0999885-9 PrincipailGHS Suhbat
Abad Toru, Mardan
Head Master GHS24 4387/PWR/1T/2022 Muhammad ismaii 17101-0374075-1

Turlandi, Charsadda
Head Master GHS,25 4389/PWR/fl72022 Mr. GoharAli 17301-1587458-1
Katozai, Charsadda

26 4390/PWR/IT/2022 Bakht Rawan 15701-9342260-1 VlPrincipail GHSS B
Bandi District, Dir (U)

27 4391/PWR/iT/2022 Arif Gui 17101-0379553-5 Principai!GHSS
Battagram, Charsadda

28 4392/PWR/i172022 BahadarAii Khan 17101-0334693-1 Principai/GHSS
Ambadhar, Charsadda

29 4393!PWRI1T/2022 Abid Hussain 17101-7441749-7 PrincipallGHs Haji
ZaiCharsadda

4. The Complaint was referred to Secretary Revenue Division for

departmental reply/comments in terms of Section 10 (4) of the FTC

Ordinance read with Section 9 (1) of the Federal Ombudsmen

Institutional Reforms Act, 2013. In response thereto, the Chief

Commissioner IR, RTO Peshawar vide letter No.338 dated

31.08.2022, reproduced below:

“The complainant is currently serving in GHS (Karnal Sher Killi) Swabi as
Principal (BS-18) and has approached the forum of Hon’ble Federal Tax
Ombudsman for allowing him Tax Rebate on his salary, which is meant
for only a full time teacher or a researcher as defined in clause (2)
Part-ill of Second Schedule to Income Tax Ordinance, 2001. Further,
through the Finance Act, 2013 a proviso has been added to clause (2) of
Part-Ill of 2~’ Schedule to the Income Tax Ordinance, 2001, which clearly
envisages that full time teacher means a person employed purely for
teaching and not performing any administrative or managerial iobs i.e.
Principals. Headmasters, Directors. Vice Chancellors, Chairmen,
Controllers etc; Similarly a full time researcher means a person purely
employed for research job only in a research institution and such
institution is purely performing research activities.”

5. The case was fixed for hearing on 08.09.2022.Complainants

i.e. Mr. Abdur Rahim, Mr. Tilawat Shah, Mr. Fida Muhammad and

(DR), Mr. Amjad Ali, DCIR attended. The complainant submitted that

headmaster, Principal in teaching category are denied income tax

rebate in salary on the ground that they are engaged in managerial
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duty and not teaching. According to complainant, Principal of College

or Higher Secondary School being posts of Teaching Cadre, should

have been treated in Teacher Cadre and entitled to salary rebate. In

support of his claim, the complainant submitted copy of earlier

Findings/Recommendations in Complaint

No.44/SD/IT/(29)379/2012 dated 21 .03.2012 where it is found that

Principal is primarily a teacher who additionally supervises the

teaching staff. The complainant has indicated that his job description

also include teaching to one or two of higher classes besides

supervising teaching work of other teachers. One of the complainant

filed complaint before Wafaqi Mohtasib raising the same issue,

however, the same was turned down on basis of FBR’s Circular No.6

of 2013 at 43 (d), dated 19th July, 2013 which states that,
“In Part-Ill in clause (2) reduction in tax liability of the tax payable on
income from salary equal to 75% has been reduced to 40% in the case
of:
(i) a full time teacher employed in a non-profit educational institution

duly recognized by Higher Education Commission, a Board of
Education or a University recognized by the Higher Education
Commission, including government training institutions.

(ii) a full time researcher employed in a research institution duly
recognized by Higher Education Commission, a Board of
Education or a University recognized by the Higher Education
Commission, including government research institution.

(iii) It is further clarified that a full time teacher means a person
employed purely for teaching and not performing any
administrative or managerial jobs e.g. principals, headmasters,
directors, vice-chancellors, chairmen, controllers etc. Similarly a
full time researcher means a person purely employed for research
job only in a research institution and such institution is purely
performing research activities.”

6. DR reiterated the contents of amendment vide Finance Act,

2013, clause (2) Part-Ill of 2~’ Schedule to ITO 2001 which defines

full time teacher as a person employed purely for teaching and not

performing any administrative or management job i.e. Principal,

Headmasters, Directors, Vice Chancellor, Chairman, Controller etc.

DR also submitted that the Findings/Recommendations as produced
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by complainant which allow tax rebate in salary are of dated

21.03.2012, prior to Finance Act, 2013. After amendment, the

complainant’s case is not covered under facility of rebate in salary at

the rate of 25%. The complainant did not agree to powers of FBR to

place them in ‘Management’ when they are categorized by Provincial

Govt; in teaching category.

7. During hearing, the complainant’s pointed out that

discriminatory treatment is meted out in respect of deduction of

income tax. One of complainant, Mr. Tilawat Shah, Principal GHS,

Karnal Sher Killi Swabi explained comparative position of Federal

Government (FG)’s High School’s Principal and Provincial Govt:

High School’s Principal, in terms of deduction of withholding tax:

Federal KP Govt DifferenceDescription Employee employee

Cross Salary 223463 216612 6851 more to Federal Employee
Tax deduction per 14343 17073 2730 more for Kp Employee

month
Tax deduction per year 172216 204876 32660 more for kp employee.
per salary slip provided

The complainant being Principal of High School, KP, is drawing less

salary and paying more income tax which shows that Principal of FG

School enjoys rebate in salary and complainant’s are denied this

concession which is unjustified and highly discriminatory.

FINDINGS:

8. AR and DR heard, record perused. Following aspects are

quite noteworthy;

For the period up to TYs 2022 FBR’s Circular No.6 of

2013 holds waters which clearly defines full time teachers;

“that a full time teacher means a person emDloved øurelv
for teaching and not performing any administrative or
managerial lobs e.g. principals. headmasters, directors.
vice-chancellors, chairmen. controllers etc. Similarly a
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full time researcher means a person vurelv emnioved for
research iob only in a research institution and such
institution is purely performing research activities. “.

The complainants fall outside this ambit.

ii. The record shows that Government of Khyber

Pakhutnkhwa (KPK) vide notification No.SQ(SM)E & SED/3-

212016/SSRC of M.C dated 27.03.2019 laid down method of

recruitment of various posts of Management Cadre.

Nomenclature of the posts are Director (BPS-20), District

Education Officer (DEC), Add: Director (BPS-I 9), DDO (BPS-

18) etc. The Provincial Government vide notification No.SOG

S&LDII-28I2003Nol-ll dated 09.04.2004 issued final revised

Appendix dated 08.04.2004, indicating service rules of

Teaching Cadres which includes method of selection of

Principals of High School, Subject Specialist etc. Notifications

of Provincial Government are produced by complainants

showing Principals categorized in Teaching Cadres (TC) while

Director, DEO, AD etc are placed in Management Cadres

(MC):

Teaching Cadres (TC)
i) No.SO (SM) E& SEDI7-lI2O22IFinal seniority list

of (68-17) TC: dated 20.08.2022
Management Cadre (MC)
ii) SO (MC) E&SED/4-I 6/2021 /PostinglTransfer/MC

dated 10.01.2022
iii) SO (MC) E&SED/4-161202I/PT/MC dated

31.08.2022

The categorization in Management & Teaching Cadres are issued

under KPK Province’s Civil Servant (Appointments Promotion &

Transfer) Rules 1989. As against categorization by KPK’s Education

Department, FBR’s placing them in teaching category is strongly
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agitated by complainants being misconceived and discriminatory to 
treat same category's taxpayers differently. Moreover it is matter of 
fact that on tax matters FBR's laws being special laws override all 
other laws/instructions etc. 

iii. The Complainant has compelling evidence of 
discriminatory treatment vis-à-vis less deduction of income tax 
from Principals of F.G College. This apparently discriminatory  
treatment of FBR and RTO, Peshawar tantamount to  
maladministration, defined under Section 2 (3) (i) (b) of FTO,  
Ordinance 2000.  

RECOMMENDATION:-
10. FBR to- 

(i) direct the Chief Commissioner RIO Peshawar to ensure 
that Principals, Vice-Principals and Head Masters, of 
Elementary & Secondary Education, Khyber 
Pakhtunkhwa are treated at par with Principals FG 
Institutions in matters relating to tax withholding u/s 149 
of Income Tax Ordinance, 2001; and 

(ii) report compliance within 45 days. 

Dated: 2...6 JO! /2022 
satti 

7944/14)L"4  -Lein aviAle.- 

(Dr. Asif MahnuracrSahr4  
(Hilal-i-lmtiaz) (Sitara-i-lmtiaz) 

Federal Tax Ombudsman 


