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FINDINGSIRECOMMENDATION

Complaint has been filed under Section 10 (1) of the Federal

Tax Ombudsman, Ordinance, 2000 (FTO Ordinance). Asking FBR to

allow him tax rebate admissible to full time teacher or a researcher,

under clause (2) Part-Ill of Second Schedule to Income Tax

Ordinance, 2001.

2. Facts of the case are that the Complainant is presently posted

as Principal in GCMHS No.3,Mardan. Before posting as Principal, as

a teacher he was enjoying tax rebate while declaring salary income,

however, after his posting as Principal, he has been deprived of said

rebate. He has prayed FBR to allow him rebate in salary he is still

categorized in Teaching Cadre by Provincial Government despite

being posted as Principal.
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3. Identical complaints have been filed by Principals, Vice
Principals and Head Masters of Elementary & Secondary Education

Khyber Pakhtunkhwa, tabulated below:

488812WR/IT/2022.. Mr. Hafiz Zubair

4. The Complaint was referred to Secretary Revenue Division for

S.No. COMPLAINT NO. NAME OF CNIC NO. DESIGNATIONIPLACE OFCOMPLAINANT POSTING
Principal/Government

—16101-3096358-3- -Gentennial’Model’High
School No.3, Mardan
Principal/Government

Ms. Naheed Girls Higher2 4889/PWR/lT/2022 16101-1920907-8Akhtar Secondary School
Gujrat, Mardan

3 4890/PWR/IT/2022 Ms. Musarrat Bibi 61101-7222120-0 DO

Principal/Government
4 4891/PWR/lTf2022 Shafi GuI 17301-3416820-5 High Secondary

School, Boobak,
Charsadda

5 4892/PWR/IT/2022 Ms. Fozia Kanwal 16101-5246818-2 Principal/GGHSSHoti
No.2, Mardan

Dr. Muhammad Principal/Government6 0143/PWR/IT/2023 17301-7416941-1 High School Boobak,
Asif Charsadda

7 0144/PWR/1T12023 Mr. Hussain Shah 17101-0293619-7 DO

8 0145/PWR/lT/2023 JafarAli Khan 17101-9150755-5 DO
Muhammad Qasim9 0207/PWR/lT/2023 17102-9684684-1 DO

Jan
10 0208/PWR/lT/2023 Irfan Ullah Jan 17101-1791173-7 DO

11 0232/PWR/lT/2023 Fahim Ullah Jan 17101-0299217-9 DO
Muhammad Ajmal12 0233/PWR/IT/2023 17101-9384667-7 DOHassan

13 0262/PWR/fl72023 Essa Khan 17102-1147813-9 DO

14 0263/PWR/lT/2023 Naveed Ahmad 17101-1016808-5 DO

15 0264/PWR/IT/2023 Muhammad Idrees 17101-0349145-5 DO

Principal/Government
16 0395/PWR/IT/2023 Raham Din 17101-0709198-9 High School Prang,

Charsadda
Head

Master/Government17 0396/PWR/IT/2023 Muhammad Shaflq 17101-0409627-5 High School Zarin

Abad, Charsadda
Principal Government

18 0407/PWR/IT/2023 GuI Hussain Shah 17301-7326762-3 High School No.1,
Tangi, charsadda

19 0409/PWR/lT/2023 Bahrawar Khan 15701-1190885-9 Principal/GCMHSS Dir
District Dir Upper

Headmaster/
Government High20 0413/PWR/lT/2023 Memraz Ahmad 17102-6214154-9
School Ziarat Killi
Tangi, Charsadda

departmental reply/comments in terms of Section 10 (4) of the FTO
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Ordinance read with Section 9 (1) of the Federal Ombudsmen

Institutional Reforms Act, 2013. In response thereto, the Chief

Commissioner IR, RTO Peshawar vide letter No.1004 dated

25.11.2022, reproduced below:

“The complainant is currently sewing as Principal (BS-1 8) in Govt:
Cantonment Model High School, Mardan and has approached the forum
ofHbh’blë’FëdètãITãTQffibiJJsman föfllIö~iFi~hiñTTãTR~l5~te on 151s
salary, which is meant for only a full time teacher or a researcher as defined
in clause (2) Part-Ill of Second Schedule to Income Tax Ordinance, 2001.
Further, through the Finance Act, 2013 a proviso has been added to clause
(2) of Part-Ill 0f2nd Schedule to the Income Tax Ordinance, 2001, which
clearly envisages that full time teacher means a person employed purely
for teaching and not performing any administrative or managerial jobs i.e.
Principals, Headmasters, Directors, Vice Chancellors, Chairmen,
Controllers etc; Similarly a full time researcher means a person purely
employed for research job only in a research institution and such institution
is purely performing research activities.

5. The case was fixed for hearing on 08.12.2022.the complainant

did not appear Mr Amjad Ali, (DR) DCIR attended on behalf of the

Department. The complainant in his application has submitted that

headmaster, Principal in teaching category are denied income tax

rebate in salary on the ground that they are engaged in managerial

duty and not teaching. According to complainant, Principal of College

or Higher Secondary School being posts of Teaching Cadre, should

have been treated in Teacher Cadre and entitled to salary rebate. In

support of his claim, the complainant submitted copy of earlier

Findings/Recommendations in Complaint No.44/SD/IT/(29)379/201 2

dated 21.03.2012 where it is found that Principal is primarily a teacher

who additionally supervises the teaching staff.

6. DR reiterated the contents of amendment vide Finance Act,

2013, clause (2) Part-Ill of 2~ Schedule to ITO 2001 which defines full

time teacher as a person employed purely for teaching and not

performing any administrative or management job i.e. Principal,

Headmasters, Directors, Vice Chancellor, Chairman, Controller etc.
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C.Nos.4888, 4889. 4890, 4891 & 4892/PWR/IT/2022)
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DR also submitted that the Findings/Recommendations as produced

by complainant which allow tax rebate in salary are of dated

21.03.2012, prior to Finance Act, 2013. After amendment, the

complainant’s case is not covered under facility of rebate in salary at

the rate of 25%.

FINDINGS:

7. DR heard, record perused.

(i) It is found that the categorization in Management &
Teaching Cadres are issued under KPK Province’s Civil
Servant (Appointments Promotion & Transfer) Rules
1989. As against categorization by KPK’s Education
Department, FBR’s placing them in teaching category is
strongly agitated by complainants being misconceived
and discriminatory to treat same category’s taxpayers
differently. Moreover it is matter of fact that on tax matters
FBR’s laws being special laws override all other
laws/instructions etc.

(ii) This office has earlier disposed of identical thirty (30)
complaints (Nos. 3667, 3669, 3672, 4115, 4128, 4130,
4131, 4132, 4133, 4215, 4216, 4217, 4218, 4219, 4255,
4256, 4257, 4258, 4259, 4288, 4289, 4290, 4291, 4292,
4387, 4389, 4390, 4391, 4392 & 4393/PWR/IT/2022), in
respect of Principal, Vice Principal and Head Masters
raising same issues. In the said complaints it was alleged
that while Principals of lEG School and Principal of High
School, KP are enjoying rebate in salary, the complainant
with same credentials was denied the concession. This
office has held that there is no justification for the
discriminatory treatment i.e. denial of rebate to the
provincial cadre Principals vis-â-vis Principals of lEG
College. FBR’s representations in the above referred 30
cases has been discarded by the honourable President of
Pakistan vide Rep. NOs 361 to 390/FTC/2022 dated 21st
January, 2023. FBR has been directed to implement
FTC’s recommendations. Thus this apparently
discriminatory treatment of FBR and RTC, Peshawar in
the instant cases tantamount to maladministration,
defined under Section 2 (3) (i) (b)of FTC, Crdinance 2000
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is established. Therefore, the instant twenty (20)
complaints are also disposed of in the same manner.

RECOMMENDATION:

8. FBRto

(i) direct the Chief Commissioner RTO Peshawar to ensure
that Principals, Vice-Principals and Head Masters, of
~ Education, Khyber
Pakhtunkhwa are treated at par with Principals FG
Institutions in matters relating to tax withholding u/s 149 of
Income Tax Ordinance, 2001; and

(ii) report compliance within 45 days.

(Dr. As~k~ ood Jah)
(HiIaI-i-Imtiaz) (Sitara.i.Imtiaz)

Federal Tax Ombudsman
Dated: 7 : i~ 2023

41+T2c~4 fv~- ~~40t1;t2~,


